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PHILADEPHIA –  
PUBLIC HEALTH EMERGENCY LEAVE (PHEL) 
PROMOTING HEALTHY FAMILIES AND 
WORKPLACES ORDINANCE AMENDMENT 
 
The law applies to an “employer” and a “hiring 
entity”.  Hiring entities are defined as “any 
individual, partnership, association, corporation, 
business trust or combination thereof, that pays a 
wage or wages for the services of a covered 
individual.” Accordingly, businesses that engage 
independent contractors are covered. 
 
What Qualifies as a Public Health Emergency 
(PHE) 
An emergency related to a public health threat, 
risk, disaster or emergency that affects 
Philadelphia that is made or issued by a federal, 
state or local official.  How long a PHE remains in 
effect will depend on the state-end dates the 
declaration or proclamation uses, or when an 
official terminates the declaration or proclamation. 
 
Eligibility 
The ordinance applies to workers, including part-
time workers, who were not covered by the paid 
leave requirements of the Families First 
Coronavirus Response Act (FFCRA).  A worker is 
considered a “covered individual” if they have 
worked for at least 40 hours within the geographic 
boundary of Philadelphia in a calendar year (Jan 1 
to Dec 31). Significantly, the ordinance provides 
that employees “reasonably able” to telework are 
not required to be given public health emergency 
leave. 

 

  
 
EFFECTIVE:  9/17/2020 to 12/31/2020   
 
Note: An existing policy that provides an amount of 
paid sick leave that meets or exceeds the amount of 
PHEL the law requires that may be used for the same 
purposes and under the same conditions the law 
requires is sufficient.  There would be no additional 
paid leave. 

Public Health Emergency Uses 

A covered individual may use public health 
emergency leave when unable to work 
(including remotely) for one or more of the 
following purposes: 

 

• The individual is subject to a Federal, State, or 
local quarantine or isolation order related to the 
public health emergency; 
 

• A health care provider advises the individual to 
self-quarantine due to concerns related to a 
public health emergency; 

 

• The individual is experiencing symptoms 
related to a public health emergency and is 
seeking a medical diagnosis; 

 

Individuals can use PHEL in the smaller of hourly 
increments or the smallest increment that the entity’s 
payroll system uses to account for absences or use of 
other time. 

 

A covered individual may use all or a portion of the 
public health emergency leave provided at any time 
during the public health emergency and for one month 
following the conclusion of such emergency. 

 

A hiring entity is not required to allow a covered 
individual to use PHEL if the individual can reasonably 
perform work remotely, considering all relevant 
circumstances that affect the individual’s ability to 
perform remote work. 
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Public Health Emergency Uses (Cont.) 

• Caring for an individual who is subject to a 
Federal, State, or local quarantine or isolation 
order related to the public health emergency, or 
who a health care provider advises self-
quarantine due to concerns related to a public 
health emergency; 

 

• Caring for a child of a covered individual if the 
child’s school or place of care has been closed, 
or the childcare provider is unavailable, due to 
precautions taken in accordance with the public 
health emergency response; or  
 

• Experiencing any other substantially similar 
condition specified by the United State 
Secretary of Health and Human Services in 
consultation with the United States Secretary of 
the Treasury and the United States Secretary 
of Labor. 

Concurrent Use:  To an extent a federal or state law 
requires hiring entities to provide paid leave or paid 
sick time related to a public health emergency, hiring 
entities may require PHEL to run concurrently with 
such leave unless the other law prohibits concurrent 
use of paid leave.  Related, the law requires hiring 
entities to provide additional PHEL to the extent the 
Philadelphia law’s requirements exceed the 
requirements of the other laws. 

Rate of Pay 

Hiring entities must pay PHEL at the work’s regular rate of pay, and with the same benefits, including health 
care benefits, as the individual normally earns from the hiring entity, which cannot be less than the state 
minimum wage. 

Amount of Leave – PHEL is not necessarily a one-time benefit.  Significantly, the up-to-112-hours-of-public-

health-emergency leave is available to a covered individual each time a public official declares: 

• A new public health emergency based on a different emergency health concern; or 

• A second public health emergency for the same emergency health concern more than one month after the first 
public health emergency officially ended. 

Individual Who Works Amount of Leave 

40 Hours or More per Week 

 

Bona fide executive, professional, and outside 
sales employees are assumed to work 40 hours 
in each workweek unless their normal workweek 
is less than 40 hours, in which case the amount 
of leave is based on their normal workweek. 

80 hours or an amount of leave equal to their 
average hours worked over a 14-day period, 
whichever is greater, up to a maximum of 112 hours. 

<40 Hours Per Week Receive an amount of leave equal to the amount of 
hours they worked on average in a 14-day period 

Hours Vary Week to Week Use the following calculation to determine the 
average hours in a 14-day period: 

 

• A number equal to the average hours the 
individual worked per day over the 6-month period 
ending on the date the public health emergency 
was declared, multiplied by 14, including any 
hours for which the individual took leave of any 
type; 

• If the individual did not work over such period, the 
individual’s reasonable expectation at the time of 
hiring of the average hours the individual would 
normally receive in a typical 14-day period. 
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Employee Notice Requirements 

Accrued public health emergency leave shall be 
provided upon the oral or written request of an 
employee.  When possible, the request shall 
include the expected duration of the absence. 
 

• When the need for a public health emergency 
leave is known to the employee in advance, 
such as for a scheduled appointment with a 
health care provider, the employee shall 
provide notice of the need for such leave to 
your branch representative (and the customer) 
in advance of the use of the public health 
emergency leave. 
 

• For all other absences, the employee shall 
notify your branch representative (and the 
customer) before the start of the employee’s 
scheduled work hours, or as soon as 
practicable if the need arises immediately 
before or after the employee has reported for 
work. 

 

A hiring entity can request that a covered individual 
submit a self-certified statement asserting that leave 
was used for a lawful purpose.   

 

A public official’s public statement constitutes 
reasonable documentation for the use of PHEL, and an 
individual is not required to provide their hiring entity 
documentation from a public official. 

 

A hiring entity may not require, as a condition of 
providing public health emergency leave for a covered 
individual that the individual search for or find a 
replacement to cover the hours during which the 
covered individual is using public health emergency 
leave. 

No Pay Out Upon Termination 

There will be no pay out of accrued but unused public health emergency leave upon termination, resignation, 
retirement, or other separation from employment. 

Rehire Rules 

A covered individual who is laid off or whose employment is otherwise terminated as the result of a public 
health emergency who chooses not to use all or a portion of such covered individual’s public health 
emergency leave and paid sick time at the time of being laid off or terminated shall be entitled, if rehired by 
the same hiring entity within six (6) months of separation, to the same amount of public health emergency 
leave when such covered individual returns to work as such covered individual was entitled to on the day 
such covered individual was laid off or terminated. 

Prohibition on Retaliation 

The ordinance prohibits hiring entities from taking retaliatory actions against individuals for exercising 
protected activity under the ordinance. Protected activities include, but are not limited to, the following: taking 
sick leave, requesting sick leave, filing a complaint regarding an alleged violation, cooperating with an 
investigation regarding an alleged violation, and informing an individual of their rights under the ordinance. 

 

The law prohibits a hiring entity’s absence control policy from counting PHEL as an absence that may lead to 
or result in discipline, discharge, demotion, suspension, or any other adverse action, though a hiring entity 
can take action against an individual who uses PHEL for a reason the law does not permit. 

Job Restoration 

Employers and hiring entities must restore individuals who take public health emergency leave to the same 
position the individual held when their leave began. 
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City of Philadelphia City Zip Codes Included – In SmartSearch, if the employee is working in 
“Philadelphia”, mark Personnel subarea as “Philadelphia.”  If they live in Philadelphia but do not 
work in Philadelphia, mark Personnel subarea as “Other Locations”. 

19019 19127 19155 19244 

19092 19128 19160 19255 

19093 19129 19161  

19099 19130 19162  
19101 19131 19170  

19102 19132 19171  

19103 19133 19172  
19104 19134 19173  

19106 19135 19175  
19107 19136 19176  
19108 19137 19177  

19109 19138 19178  

19110 19139 19179  

19111 19140 19181  

19112 19141 19182  
19113 19142 19183  

19114 19143 19184  
19115 19144 19185  

19116 19145 19187  
19118 19146 19188  
19119 19147 19190  
19120 19148 19191  
19121 19149 19192  

19122 19150 19193  
19123 19151 19194  

19124 19152 19195  

19125 19153 19196  

19126 19154 19197  

 



COVID-19 Pandemic Paid Sick Leave
Notice to Employees

Amendments to Chapter 9-4100

Health Care Employee Pandemic Paid Sick Leave
Employer requirements: 

Starting September 9 2020, Health Care employers must provide certain Health Care Workers (including 
pool employees and service employees) with paid sick leave when the employee tests positive for 
COVID-19. This includes hospitals, nursing homes, and home health providers.

In order to qualify, the employee must have worked at least 40 hours within the three months prior to 
the positive COVID-19 test.  In order to use your health care employee leave, you must request it from 
your employer.  

Retaliation by employers is prohibited. 

The Office of Benefits and 
Wage Compliance

215.686.0802
COVID19WorkerProtections@phila.gov

Employers
Request compliance 

assistance by contacting the 
Office of Benefits and Wage 

Compliance

Employees
File a complaint

by contacting the Office of 
Benefits and Wage 

Compliance

Public Health Emergency Leave
Employer requirements: 

Starting September 17 2020 until December 31 2020, employers with 500 or more 
employees must provide up to 112 hours of paid sick leave to employees who request it under certain 
conditions and circumstances including :

1) Care for self or family member showing symptoms of COVID-19.
2) Care for self or family member advised to self quarantine by a health care provider.
3) Care for self or family member during local quarantine.
4) Childcare closure.

A note is not required in order to request public health emergency leave. Additional protections are 
outlined in the law and it’s regulations. Employees excluded in the FFCRA can be eligible under this 
provision. In order to use your emergency leave, you must request it from your employer.  

Employees with multiple employers have specific terms and conditions outlined in the regulations 
including start date. 
You may be eligble for state or federal benefits. 

Employees have two years from when the violation occurred to file a complaint. Our office will 
not ask for identification or social security information. 
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