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OAKLAND PROTECTING WORKERS AND COMMUNITIES DURING A PANDEMIC 
- COVID-19 EMERGENCY PAID SICK LEAVE ORDINANCE 

May 12, 2020 until 12-31-2020 (unless extended) 

Covered Employers 

This Ordinance applies to Employers that are not required - in whole or in part - to provide paid 
sick leave benefits under the federal Emergency Paid Sick Leave Act (FFCRA), but also 
imposes some additional requirements on employers already covered by the FFCRA. 

Who is an Employee?  

This ordinance applies to any business who has an employee who performed at least two 
hours of work within the geographic city boundaries (including the Port of Oakland) 
after February 3, 2020. 

Emergency Paid Sick Leave Requirement 

Employers must pay emergency sick leave based on whether an employee is full-time or part-
time, which is determined by the number of hours an employee worked within the city of 
Oakland between February 3, 2020, and March 4, 2020, and at any point thereafter.  
 

• Full-time employees (those who worked at least 40 hours per week during the 
above time period or their employer classifies as full-time) are immediately entitled to 
80 hours of Oakland emergency paid sick leave.  
 

• Part time employees (those who worked fewer than 40 hours per week) are 
immediately entitled to Oakland emergency paid sick leave equal to the number of 
hours the employee worked within the City of Oakland over 14 days during the 
above period. Those fourteen days must be the fourteen days with the highest number 
of hours worked within the City of Oakland between February 3, 2020, and March 4, 
2020. 

 
The above methods also apply for determining the hours of emergency paid sick leave for 
employees that began working after March 4, 2020. 

 

Aggregated Wages for All Purposes 

Pay their employees at 100 percent of the employee’s normal hourly wages for any 
qualifying reason, subject to a $511 daily cap and $5,110 total cap. 

 

Employees of joint employers are only entitled to the total aggregate amount of leave specified 
for employees of one employer. 

 

The Oakland emergency paid sick leave must be paid no later than the payday for the next 
regular payroll period after the leave is taken, and never more than 14 days after leave is 
taken. 
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Emergency Paid Sick Leave Use 

All employers shall provide each employee 
with Emergency Paid Sick Leave to the 
extent the employee is unable to work (or 
telework) for the purposes defined below: 
 

1. The employee is subject to a Federal, 
State, or local quarantine or isolation 
order related to COVID-19; 
 

2. The employee has been advised by a 
health care provider to self quarantine 
due to concerns related to COVID-19; 

 
3. The employee is experiencing 

symptoms of COVID-19 and is 
seeking a medical diagnosis; 

 
4. The employee is caring for an 

individual who is subject to an order 
as described in No. 1 above or has 
been advised as described in No. 2 
above; 

 
5. The employee is caring for a son or 

daughter of such employee if the 
school or place of care of the son or 
daughter has been closed, or the child 
care provider of such son or daughter 
is unavailable, due to COVID-19 
precautions; or 

 
6. The employee is experiencing any 

other substantially similar condition 
specified by the federal Secretary of 
Health and Human Services in 
consultation with the Secretary of 
Labor and Secretary of the Treasury. 

 
However, under Oakland’s ordinance, 
employees must also be allowed to use their 
emergency paid sick leave if they are unable 
to work or telework for any of the additional 
purposes: 
 

7. To enable the employee to care for a 
family member who has been 
diagnosed with COVID-19 or is 
experiencing symptoms of COVID-19; 
or 

 

Employees can use the leave for any purpose 
in one-hour increments and intermittently, as 
necessary. Employers cannot require an 
employee to use leave in more than one-hour 
increments. 

An employee may choose to use Oakland 
emergency paid sick leave before any other 
leave required to be provided to the employee 
under Oakland’s Paid Sick Leave Ordinance 
(Oakland Municipal Code section 5.92.030). 
Employers cannot require an employee to use 
any other leave before using their sick leave 
under the ordinance. 

Family Member 

Same meaning as in California Labor Code 
§245.5 (c) and also includes: 

• The child of the employee’s spouse or 
domestic partner; 

• The parent of an employee’s spouse or 
domestic partner; 

• Sibling, grandparent, and grandchild 
relationships resulting from adoption, step-
relationships, and foster-care relationships; 

• An individual for whom the employee is 
responsible for providing or arranging care, 
including but not limited to helping that 
individual obtain diagnostic, preventative, 
routine, or therapeutic health treatment; or 
whose close association with the employee 
is the equivalent of a family relationship. 
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Emergency Paid Sick Leave Use (Cont.) 

8. To take time off work because the 
employee: 
 

a. Is at least 65 years old; 
 
b. Has a health condition such as 

heart disease, asthma, lung 
disease, diabetes, kidney 
disease or weakened immune 
system; 

 
c. Has any condition identified by 

an Alameda County, California 
or federal public health official 
as putting the public at 
heightened risk of serious 
illness or death if exposed to 
COVID-19; or  
 

9. Has any condition certified by a health 
care professional as putting the 
employee at a heightened risk of 
serious illness or death if exposed to 
COVID-19. 

 

Documentation 

An employer may not require a doctor’s note or other documentation for using Oakland 
emergency paid sick leave, unless to certify a health condition referenced in 8d above.  But the 
employee doesn’t need to disclose their condition, only that they are at a heightened risk for 
serious illness or death if exposed to COVID-19. 

 

An employee may certify their need for leave by utilizing virtual or telephonic appointments 
with their healthcare provider. 

 

An employer may only take reasonable measures to verify or document that an employee’s 
use of Emergency Paid Sick Leave is lawful (requiring a doctor’s note for the use of leave 
described in this ordinance is NOT reasonable except as provided for 8d above), and shall not 
require an employee to incur expenses in excess of five dollars ($5) in order to demonstrate 
his or her eligibility for such paid leave.  

Notice Requirements 

Where the need for leave is foreseeable, an employee should provide notice to the employer 
as soon as practical. 

 

An employer shall not require an employee to find or secure a replacement if they request sick 
leave for the uses described above. 

Health Benefits 

Employers can’t reduce or eliminate contributions to an employee’s health benefits while an 
employee is using emergency paid sick leave. 
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Exemptions 

In addition to excluding small employers with fewer than 50 employees between February 3, 
2020, through March 4, 2020, (except for unregistered janitorial employees and certain 
franchisees), the ordinance provides these additional exemptions: 

 

• Employers who are health care providers or emergency responders, as defined under 
federal law (29 CFR sec. 826.30(c) under the FFCRA), may choose exemption from 
the ordinance requirements.  

 

• Employers who, after February 3, 2020, provide its employees with at least 160 hours 
of paid personal leave (excluding paid holidays), so long as: (a) each employee has 
immediate access to at least 80 hours of leave after May 12, 2020, available to be used 
for the ordinance’s qualifying reasons; and (b) for any employee whose accrued paid 
personal leave balance is below 80 hours on May 12, 2020, brings that employee’s 
balance up to 80 hours, available to be used for the ordinance’s qualifying reasons. 

 

• Employers who, after February 3, 2020, provide its employees immediate access to at 
least 80 hours of paid personal leave (or the equivalent for part-time employees), 
available to be used for the ordinance’s qualifying reasons. For this exemption to apply, 
the paid personal leave must be in addition to any paid leave the employer was 
otherwise required to provide prior to February 3, 2020. 

 

• Provisions of the ordinance may be waived by valid collective bargaining agreement, 
so long as the terms are clear and unambiguous. 

 

Prohibitions 

It shall be unlawful for an employer or any other person to interfere with, restrain, or deny the 
exercise of, or the attempt to exercise, any right protected under the ordinance. 

 

Employers shall not take retaliatory action or discriminate against an employee or former 
employee because the person has exercised rights protected under this ordinance. 
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Oakland Zip Codes Included – In SAP mark subarea as “Oakland” 

94601 

94602 

94603 

94604 

94605 

94606 

94607 

94609 

94610 

94611 

94612 

94613 

94614 

94615 

94617 

94618 

94619 

94621 

94622 

94623 

94624 

94649 

94659 

94660 

94661 

94666 

 


