WESTCHESTER COUNTY
EARNED SICK LEAVE LAW
You have a right to sick leave, which you can used for the
care and treatment of yourself or a family member.
Eligibility
Any employee employed by the employer within Westchester
County, New York, for more than 80 hours in a calendar year
(January 1 to December 31) who performs work on a full-time
or part-time basis.
Rate of Accrual
You accrue sick leave at a rate of one hour for every 30 hours
worked, up to a maximum of 40 hours of sick leave per year.
Date Accrual Begins
You begin to accrue sick leave on July 10, 2019 or on your
first day of employment whichever is later.
Employees of an employer with five or more employees shall
be entitled to earn and use up to 40 hours of paid sick time in
a year. Forty hours is the maximum amount of sick leave to
be accrued in a year.
Waiting Period Before Sick Leave is Available for Use
Employee must have worked for the employer for 90 days
before any accrued earned sick time can be used.
Unused Sick Leave
Earned sick time that has not been utilized can be carried
over to the following year, provided that the maximum amount
of sick leave for any given year remains at 40 hours.
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EFFECTIVE: 4/10/2019
Earliest Accrual Begins: 7/10/2019

Uses for Earned Paid Sick Time
Earned paid sick time shall be provided to an employee by an
employer for:
•

An employee’s mental or physical illness, injury, or
health condition;

•

An employee’s need for medical diagnosis, care, or
treatment of a mental or physical illness, injury, or
health condition;

•

The employee’s need for preventive medical care;

•

Care of a family member with a mental or physical
illness, injury or health condition;

•

Care of a family member who needs medical
diagnosis, care, or treatment of a mental or physical
illness, injury or health condition;

•

Care of a family member who needs preventive
medical care;

•

Any employer who is willing to pay for the use of an
employee’s earned sick time, may authorize an
employee to utilize sick time if the employer
reasonably determines that an employee’s mental or
physical illness, injury or health condition or an
employee’s need for medical diagnosis, care, or
treatment of a mental or physical illness, injury or
health condition requires immediate attention;

•

The care for an employee or family member when it
has been determined by the public health authorities
having jurisdiction that the employee’s or family
member’s presence in the community may jeopardize
the health of others because of his or her exposure to
a communicable disease where or not the employee
or family member has actually contracted the
communicable disease;

•

The closure of the employee’s place of business by
order of a public official due to a public health
emergency;

•

The closure of a day care or elementary or secondary
school attended by an employee’s child where such
closure was due to a public health emergency.
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The Law sets the minimum use of sick time
at four hours, but if an employee needs to
take an additional part of a day as sick time
(beyond the initial four-hour period), the
employee may use “the smallest increment
that the employer’s payroll system uses to
account for absence or use of other time.”
Any employer with a paid leave policy, such
a paid time off policy, who makes available
an amount of paid leave sufficient to meet
the accrual requirements that may be used
for the same purposes and under the same
conditions as earned paid sick time is not
required to provide additional paid sick time.
It shall be unlawful for an employer’s (or
customer’s) absence control policy to count
earned paid sick time taken under this
ordinance as an absence that may lead to
or result in discipline, discharge, demotion,
or suspension, or any other adverse action.
Retaliatory personnel action against
employees who request or use earned paid
sick time is prohibited.
Confidentiality and Nondisclosure
Health information about an employee or
family member obtained solely for the
purposes of utilizing sick time shall be
treated as confidential and shall not be
disclosed except with the written permission
of the affected employee, unless such
disclosure is otherwise required by law.

Employee Notice Requirements
•

Earned paid sick time shall be provided upon the request of an employee. Such request may be
made orally, in writing, by electronic means or by any other means acceptable to the employer.

•

When possible, the employee’s request should state how long the employee will be absent from
work.

•

If the need for sick time is foreseeable, the employee must make a good faith effort to give the
employer notice and make a reasonable effort to schedule his or her sick leave so as not to unduly
disrupt the employer’s operations;

•

An employer may not require, as a condition of an employee’s taking earned paid sick time, that the
employee search for or find a replacement worker to cover the hours during which the employee is
using earned paid sick time;

•

If the need for paid earned sick time is unforeseeable, the employee shall provide notice of the need
for paid earned sick time to the customer and the company branch representative as soon as
practicable;

•

If the employee is absent for more than three consecutive days, the employer may require the
employee to provide “reasonable” documentation that the earned paid sick time has been used for a
covered purpose (e.g., a note signed by a health care professional indicating that earned sick time is
necessary), but the employer may not demand information in violation of the Health Insurance
Portability and Accountability Act (or “HIPAA”).

•

If both the employer and employee agree the employee may work additional hours or shifts instead of
using earned sick time. If, by taking on additional hours, the employee works more than 40 hours in
a week, then he or she must be paid at the overtime rate. The employee will not be paid any
accrued earned sick time, if the time is made up.

•

Employees must claim used, earned paid earned sick time when used, and must be paid sick time on
the same schedule as regular wages are paid. Employers may not delay compensating employees
for earned paid sick time, therefore, employees must claim earned sick time no later than the
week after it is used.
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Paid Earned Sick Time Compensation and Who is a Family Member
Paid sick time shall be compensated at the same hourly rate
as the employee normally earns during hours worked, but in
no case shall this hourly amount be less than New York
minimum wage.

Family Members:
The law recognizes the following as family
members, an employee’s:
•

•
•
•

•
•

Child (regardless of age: a
biological, adopted or foster child,
legal ward or person to whom the
employee stands in loco parentis or
to whom the employee stood in loco
parentis when that person was a
minor);
Spouse;
Domestic partner;
Parent (biological, foster, step- or
adoptive parent, a legal guardian of
an employee or a person who stood
in loco parentis when the employee
was a minor);
Sibling;
Grandchild or grandparent.

Also:
•
•
•
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The child or parent of an employee’s
spouse
Domestic partner or
Household member
o Persons related by consanguinity
or affinity;
o Persons legally married to or in a
domestic partnership with one
another;
o Persons formally married to or in
a domestic partnership with one
another regardless of whether
they still reside in the same
household
o Persons who have a child in
common, regardless of whether
such persons have been married
or domestic partners or have lived
together at any time; and
o Persons who are not related by
consanguinity or affinity and who
are or have been in an intimate
relationship regardless of whether
such persons have lived together
at any time.

Unused Sick Leave
An employee can carry over up to 40 hours of unused earned sick time to the next calendar year. The
employer is only required to let an employee use up to 40 hours of earned sick time per calendar year.
No Pay Out Upon Termination
• There will be no pay out of accrued but unused sick leave
upon termination, resignation, retirement, or other
separation from employment.
Rehires:
• Any previously earned paid sick time accrued by a
separated employee who is rehired by the same employer
within nine months of separation must be reinstated.

If any employee is transferred to a separate
division, entity or location within
Westchester County, but remains employed
by the same employer, the employee is
entitled to all unused earned sick time
accrued by the prior division, entity or
location provided that said prior division,
entity or location is also located in
Westchester County.
Successor Employer - When a different
employer succeeds or takes the place of an
existing employer, all employees of the
original employer who remain employed by
the successor employer are entitled to all
unused earned sick time they accrued when
employed by the original employer.

Westchester County Zip Codes Included – In SmartSearch, if the employee is working in Westchester County,
mark Personnel subarea as “Westchester County, NY.” If they live in Westchester County, NY but do not work
in Westchester County, mark them as “New York” or “New York City” depending on where they work.
ZIP CODES
10501

10536

10588

10708

10502

10538

10589

10709

10503

10540

10590

10710

10504

10543

10591

10801

10505

10545

10594

10802

10506

10546

10595

10803

10507

10547

10596

10804

10510

10548

10597

10805

10511

10550

10598

10514

10551

10601

10517

10552

10602

10518

10553

10603

10519

10560

10604

10520

10562

10605

10521

10566

10606

10522

10567

10607

10523

10570

10610

10526

10573

10701

10527

10576

10702

10528

10577

10703

10530

10578

10704

10532

10580

10705

10533

10583

10706

10535

10587

10707
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Westchester County’s
Earned Sick Leave Law
Effective April 10, 2019
Under Westchester County’s Earned Sick Leave Law, employers with five or more
employees in Westchester County must provide paid sick leave.
YOU HAVE A RIGHT TO SICK LEAVE, WHICH YOU CAN USE FOR
THE CARE AND TREATMENT OF YOURSELF OR A FAMILY MEMBER.

80
AFTER

HOURS WORKED
All employees who work in
Westchester County for more
than 80 hours in a calendar year,
full-time or part-time, including
those in the subsidized private
sector and non-for-profit sector,
are covered by the Earned Sick
Leave Law.

You accrue sick leave at the
rate of one hour for every 30
hours worked, up to a maximum of 40 hours of sick
leave per year.

ONE
for every

30

HOUR EARNED

WORKED

You begin to accrue sick leave on July 10, 2019 or on your first
day of employment, whichever is later. An employer has the
right to delay your ability to use earned sick time until you have
worked for the employer for 90 days.

YOU CAN USE SICK LEAVE WHEN:

You have a mental or physical illness,
injury or health condition; you need to
get a medical diagnosis, care, or
treatment of a mental or physical
illness, injury, or health condition; you
need to get preventative medical care.

You must care for a family member
who needs a medical diagnosis, care,
or treatment of a mental or physical
illness, injury, or health condition, or
who needs preventative medical care.

Your employer’s business closes due
to a public health emergency or you
need to care for a child whose school
or child care provider has closed due
to a public health emergency.

YOU HAVE A RIGHT TO BE FREE FROM RETALIATION
FROM YOUR EMPLOYER FOR USING SICK LEAVE
If you think you’ve been subjected to a violation of any rights granted under the Earned Sick Leave Law, please contact the
Westchester County Department of Consumer Protection. Visit www.consumer.westchestergov.com or call (914) 995-2155.
George Latimer, County Executive
Tejash Sanchala, Esq., Executive Director
Human Rights Commission

