MASSACHUSETTS
EARNED PAID SICK TIME
An employee can accrue one hour of paid sick time for every
30 hours worked, beginning their first day of employment or
July 1, 2015, whichever is later.
90-Day Vesting Period
Employees can begin to use earned sick time 90 days following
their first date of actual work with the company, regardless of
the number of days worked during the 90-day period.
Employees who have been employed for at least 90 days as of
July 1, 2015, meaning their first dates of actual work occurred
on or before April 2, 2015, may use earned sick time as it
accrues.
Employee is limited to 40 hours of sick time being taken in
one calendar year.

EFFECTIVE: 7/1/2015
Employers are prohibited from interfering
with or retaliating based on an employee’s
exercise of earned sick time rights, and
from retaliating based on an employee’s
support of another employee’s exercise of
such rights.

An employee is eligible to accrue and use earned sick time if
the employee’s primary place of work is in Massachusetts
regardless of the location of the employer.
If an employee is eligible to accrue and use earned sick time,
then all hours the employee works must be applied toward
accrual of earned sick time regardless of the location of the
work and regardless of the location of the employer.
Eligible employees permanently transferred to another state but
remaining with the same employer will no longer accrue earned
sick time but may use their accrued time.
Paid Sick Leave – Use of
• Care for the employee’s child, spouse, or parent of a
spouse, who is suffering from a physical or mental illness,
injury, or medical condition that requires home care,
professional medical diagnosis or care, or preventative
medical care; or

Family Member
•

Child (biological, adopted, or foster child,
stepchild, legal ward, or a child of a person who
as assumed the responsibilities of parenthood
(a child of an employee standing in loco
parentis);

•

Care for the employee’s own physical or mental illness,
injury, or medical condition that requires home care,
professional medical diagnosis or care, or preventative
medical care; or

•

Parent (biological, adoptive, foster or stepparent of an employee or of an employee’s
spouse; or other person who assumed the
responsibilities of parenthood when the
employee or employee’s spouse was a child

•

Attend a routine medical appointment or a routine medical
appointment for the employee’s child, spouse, parent, or
parent of spouse;

•

Spouse (the meaning given this term by the
marriage laws of the commonwealth)

•

Address the psychological, physical or legal effects of
domestic violence as defined by the law; or

•

If an employee is committing fraud or
abuse by engaging in an activity that is not
consistent with allowable purposes for
earned sick time, an employer may
discipline the employee for misuse of sick
Travel to and from an appointment, a pharmacy, or other
location related to the purpose for which the time was taken. leave.

Paid Sick Leave – Use of (Cont.)
Note: An employee many not use earned sick time if the
employee is not scheduled to be at work during the period of
use.

Paid Sick Leave – Employee Notice Requirement
• Employee must be eligible and accumulate sick time before
requesting use of sick leave.
• An employee may request paid sick days in writing or
verbally.
• If the need for paid sick leave is foreseeable or prescheduled, the employee shall make a good faith effort to
provide notice of this need to the customer and the company
branch representative by providing up to seven days’ notice,
except where the employee learns of the need to use earned
sick time within a shorter period.
• If the need for paid sick leave is unforeseeable, the
employee shall provide notice of the need for paid sick leave
to the customer and the company branch representative as
soon as practicable.
• For multi-day absences, the employer requires notification to
the customer and the company branch representative of the
expected duration of the leave or, if unknown, then on a daily
basis from the employee or the employee’s surrogate (e.g.,
spouse, adult family member or other responsible party),
unless the circumstances make such notice unreasonable.
• Employer may seek verification of authorized use from a
parent or guardian if they have reasonable suspicion that an
employee, age 17 and under, is misusing earned sick time,
unless verification would create a health and safety risk or
hardship to the employee.
• If both the employer and employee agree the employee may
work additional hours or shifts instead of using earned sick
time. If, by taking on additional hours, the employee works
more than 40 hours in a week, then he or she must be paid
at the overtime rate. The employee will not be paid any
accrued earned sick time, if the time is made up.
• Employees must claim used, earned paid sick time when
used, and must be paid sick time on the same schedule as
regular wages are paid. Employers may not delay
compensating employees for earned paid sick time,
therefore, employees must claim earned sick time no
later than the week after it is used.

If an employee is exhibiting a clear pattern
of taking leave on days just before or after
a weekend, vacation, or holiday, an
employer may discipline the employee for
misuse of earned sick time, unless the
employee provides verification of
authorized use.
Documentation of Use of Earned Sick
Time May be Requested:
Within seven days after taking the earned
sick time, an employer may require written
documentation (signed by a health care
provider indicating the need for the earned
sick time taken—but no documentation is
required to explain the nature of the illness
or the details of the domestic violence) for
an employee’s use of earned sick time
that:
a) Exceeds 24 consecutively scheduled
work hours;
b) Exceeds 3 consecutive days on which
the employee was scheduled to work;
c) Occurs after 4 unforeseeable and
undocumented absences within a
3-month period; or
d) For employees aged 17 and under,
occurs after 3 unforeseeable and
undocumented absences within a
3-month period
If the employee does not have health care
coverage, employees may provide a
signed, written statement evidencing the
need for the use of the earned sick time,
without being required to explain the
nature of the illness.
Note: If an employee fails to provide the
documentation in a timely manner, without
reasonable justification, the employer may
recoup the sum paid for earned sick time
from future pay, as an overpayment or the
employer may deny the future use of an
equivalent number of hours of accrued
earned sick time until documentation is
provided, but may not otherwise take
adverse action.

Paid Sick Leave – Accrual
• The rate of pay for “paid sick days” shall be the employee’s
regular hourly rate.
• For employees who receive different pay rates for hourly
work from the same employer, the same hourly rate means:
the wages the employee would have been paid for the hours
absent during use of earned sick time if the employee had
worked.
• The same hourly rate shall NOT include:
o Commissions, bonuses, or other incentive pay based on
sales or production
o Overtime, holiday pay, or other premium rates (not
referring to shift differentials)
• Employees who are exempt from overtime requirements
shall be assumed to work 40 hours in each week unless their
normal work week is less than is less than 40 hours, in which
case earned sick time shall accrue and the same hourly rate
shall be calculated based on the employee’s normal work
week.
• Employees accrue earned sick time on all hours worked at a
rate of one hour of earned sick time for every 30 hours
worked, including overtime hours, up to a cap of 40 hours
per calendar year.
• Employees accrue earned sick time only on hours worked,
not on hours paid when not working. For example,
employees do not accrue earned sick time during vacation,
paid time off, or while using earned sick time.
• The smallest amount of sick time an employee can use is
one hour. For uses beyond one hour, employees may use
earned sick time in hourly increments or in the smallest
increment the employer’s payroll system uses to account for
absences or use of other time.
• Once the employees have accrued 40 hours of earned sick
time during the calendar year, they do not continue to accrue
more hours of earned sick time regardless of the additional
hours they work.
• Once an employee possesses a bank of 40 hours of unused
earned sick time, further accrual will be delayed until the
employee draws down the bank of earned sick time to below
40 hours.
• Employees can carry over 40 hours of unused sick time to
the next calendar year, but cannot use more than 40 hours in
a calendar year if the employee works sufficient hours to
earn the time.

Note: If an employer has a paid leave
policy, such as PTO or vacation policy,
that makes available to employees leave
that may be used for the same purposes
specified in regulations (or for any
purpose) and that is sufficient to meet the
regulation’s requirements for paid sick
leave accrual, then it is not required to
provide additional paid sick leave.
Employees Should be Aware:
• Earned sick time may not be invoked
as an excuse to be late for work
without an authorized purpose under
M.G.L. c 149, § 148C.
• An employee may not accept a specific
shift assignment with the intention of
calling out sick for all or part of that
shift.
• Where an employee’s use of earned
sick time requires the employer to hire
a replacement or call in another
employee and the employer does so,
the employer may require the
employee to use an equal number of
hours as the replacement or call-in
employee works, up to a full shift of
earned sick time. If the employee lacks
sufficient accrued sick time to cover
such time away from work, the
employer must provide sufficient jobprotected unpaid leave to make up the
difference in that shift.

Break in Service Rules
Break Period
Up to Four Months
Between Four and
12 Months

Up to 12 Months

Employees Shall Maintain
The right to use any unused earned sick
time accrued before the break in service
The right to use earned sick time accrued
before the break in service if the
employee’s unused bank of earned sick
time equals or exceeds 10 hours
Their vesting days from the employer and
do not need to restart the 90-day vesting
period

Paid Sick Leave – Upon Termination
Accrued unused paid sick leave is not paid out upon
termination, resignation, retirement, or other separation from
employment.

Note: Only paid out if using a PTO or
vacation policy to comply with the
Ordinance

Massachusetts – In SAP if the employee is working in Massachusetts, mark as “Massachusetts”.

